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Abstract Lawyers are increasingly females, with women having gained a major entry in
this profession and outnumbering males in legal studies and new rights have been put
forward in some countries, such as parental leaves. Thus, the modalities by which lawyers
use, or forgo, these new rights, in particular concerning parental leaves that can be shared
between parents, raise questions in a profession characterized by significant time demands.
Does this go so far as to challenge the traditional model of gender relations in the profession?
Our analysis of the uptake of parental leaves indicates this is not the case and that firms do
not support women and parentality more than was the case when only men dominated the
profession. Surprisingly, things do not appear to have changed much over 20 years, as
women are still not in the position to put in additional hours, to take on additional cases or
responsibilities or to participate in social in evening activities. And still today, women affirm
that their incomes are lower and that they get promoted less often than men. It appears that,
although it is a right to take maternity and parental leave, those who do take these leaves
have less career opportunities, for example less chances to make partner in a firm than those
who choose not to take these leaves. While women tend to move to smaller firms with less
constraints concerning work hours, male lawyers, contrarily to men in many other profes-
sions who take the paternity/parental leave at a rate of 80 % when they become fathers, feel
this may be a high price to pay and those in large law firms tend not to take this leave or to
reduce its duration.
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Introduction
Studies conducted on the lawyer profession in Canada point to gender inequalities and
difficulties experienced by women in this profession in regard to career building in
general and earnings more specifically (Baker 2002, 2003; Brockman 1992, 1997, 2000,
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2001, 2006; Hagan and Kay 1995, 2007; Kay 2002; Kay et al. 1995, 2004; Leiper 2006;
Wallace 1999, 2004, 2006), but little research has centered on the dimensions related
to work-family issues, with the exception of Kay (2002).
However, the lawyer profession is characterized by an increasing feminization (Harvard
Law Review 1996; Kanter 1978; Le Feuvre and Walters 1993), with women having gained a
major entry in this profession and today outnumbering males in legal studies.1 At the same
time, fathers in general increasingly wish to be involved at the birth and early development of
their child—either because they have the desire to do so, but also because few have partners
who can stay at home full-time (Tremblay 2003). From that perspective, we can expect male
and female lawyers to increasingly seek to benefit from rights related to parenthood, as a
majority (80 %) of men today in Québec who do take this leave (Tremblay 2003). With a re-
conceptualization and restructuring of parenthood as well as professional and family responsi-
bilities underway for some time now, men today often make similar claims as women with
regard to family issues (Tremblay 2012b, 2003). In this way, the modalities by which lawyers
use, or forgo, these new rights, in particular concerning parental leaves that can be shared
between parents, raise questions in a profession characterized by significant time demands
(Sheehy andMcIntyre 2006). Does this go so far as to challenge the traditional model of gender
relations in the profession? Can male and female lawyers actually take these leaves or does this
impact on their career and bring many to forgo the leave or to shorten its duration? The
following analysis of the taking of parental leaves will shed light on this question.
We will examine whether male and female lawyers have the same opportunity to taking
that leave, how that is perceived in their work environment, and if this has consequences on
their careers, including access to the status of partner within a law firm. We begin with a
brief presentation of the Canadian and Quebec right to parental leave, followed by a
literature review on gender inequalities in the legal profession and the construction of our
research question, a presentation of the research methodology and results. In conclusion, we
examine our results on careers and the usage of and experience with parental and paternity
leave by Quebec lawyers in light of previous research. As the non transferable2 paternity
leave is very recent in Québec (2006) and does not exist anywhere else in North America,
there is not much research on this to date, and much less in the case of lawyers, so we will
build on literature on gender inequalities and careers in law, as our research seeks to
determine if traditional barriers to law careers for women have diminished in the last
decades, with societal changes in general, and legal rights to parental/paternity leave more
specifically.
Parental Leave in Canada and Quebec
In recent years, the parental leave policy in Canada has changed considerably. Since 2001,
Canadian employees have a right to a one-year paid parental leave, while those in the
province of Quebec benefit from a better paid, more flexible regime that also includes a non-
transferable paid paternity leave. The regime requires parents (in the rest of Canada) to have
worked at least 600 h over the past year, which qualifies them to receive 55 % of their salary
up to a ceiling of C$43,000 (Doucet et al. 2009).
1 According to the Quebec Bar, 62 % of graduates of the Ecole du Barreau (Bar Training) in 2010 were
women.
2 Non transferable to mothers. If the father does not take the leave, the weeks reserved for the father are lost to
the family.
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In 2001, the length of the parental leave, which can be shared between the father and
mother, was increased from 10 to 35 weeks, while the right to a 17-week maternity leave still
remained intact. For women, the maternity leave together with the shared entitlement to
parental leave benefits thus amounts to a one-year leave. This applied equally throughout
Canada, including Quebec, up until 2006, when Quebec parents obtained different rights
than their Canadian counterparts with the introduction of a new parental leave program
(to be discussed later).
The 25-week increase in the Canadian parental leave led to a non-negligible increase in
the use made of the leave by fathers, namely from 3 % in 2000 to 11 % in 2003 (Marshall
2008) and to 15 % in 2005 (Statistics Canada). By 2006, the rate of participation in Canada
as a whole even increased to 23 %—a dramatic hike that is attributed mainly to the increased
participation of fathers from Quebec. Indeed, over three quarters of Quebec fathers (78 %)
have made use of either the parental and/or paternity leave, namely with an average of
7 weeks in 2011, since becoming entitled to a 3-or-5-week leave that is reserved specifically
to them as fathers and that cannot be transferred to the mother. A real innovation in the North
American context, the non-transferrable right to paternity leave introduced in Quebec thus
translated into a steady increase in participation of fathers in the taking of parental leaves.
Quebec has always been very active in family policy issues, largely due to the prominent
place which progressive family associations, unions and women’s groups have succeeded to
establish for themselves within the province. In recent years, universal and affordable access
to childcare has been the centre piece of the policy, alongside family allowance (income
security) and parental leave benefits (Tremblay 2009). The paid and non-transferable
paternity leave program represents a first in North America and, as a whole, the new, more
generous and flexible parental regime has even been credited with having led to the increase
of the fertility rate in Quebec (from 1,45 to 1,7) (Tremblay 2010).
The Quebec regime has an easier eligibility compared with the Canadian scheme, as it
replaced the requirement of applicants to have worked 600 h with that of having earned C
$2000 in insurable monthly income over the previous year. In this way, 77 % of Quebec
mothers qualified for parental leave in 2007, compared with only 62 % in the rest of Canada
(Marshall 2008). The Quebec Plan is thus more accessible and allows a greater number of
parents, including same-sex parents, students, and part-time and self-employed workers, to
receive benefits.
A second major change has to do with the introduction of more flexibility into the plan.
Quebec parents now have two options: a basic plan (longer leave with lower benefits) or a
special plan (shorter leave with higher benefits). The basic plan provides 70 % of the average
weekly income for 18 weeks of maternity leave and for 5 weeks of paternity leave; and 55 %
for 25 weeks of parental leave. There are also benefits for adoption leave, at 70 % for
37 weeks.
The “special plan” offers higher income replacement rates but for a shorter period, which
is thought to attract mainly high-income individuals, including lawyers and other profes-
sionals. In this plan, maternity and paternity leave benefits cover 75 % of the weekly salary
(to a maximum of C$66,000 of eligible benefits), which are paid for 15 weeks and 3 weeks
respectively. Once those weeks are up, parental leave, which can be shared between the
father and mother, is offered at 75 % of the salary for 25 weeks. Under this second plan, the
mother can receive benefits for a maximum of 40 weeks. Moreover, the special plan also
includes an adoption leave, which can be shared by both parents for 28 weeks at 75 % of
their salaries.
The third change involves the increased maximum eligible income, which affects in
particular the participation of fathers. In addition to the abolition of the 14-day waiting
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period without benefits (under Canadian Employment Insurance), the Quebec plan has
recently increased the maximum insurable income from C$43,000 (2011) to C$66,000.
The most important change is undoubtedly the paternity leave, with the right for
fathers to take a paid paternity leave from 3 to 5 weeks and that cannot be transferred to
the mother. In 2012, some 6 years after its implementation, it appears that many fathers
and mothers are taking time off at birth. However, whether professionals and managers
are actually taking advantage of their right to a parental leave, and to what extent they
feel taking that leave is detrimental to their career, has not been researched. Our study
examines these questions by focusing on a profession considered to be challenging—the
lawyer profession.
Literature Review on the Lawyer Profession, Gender Inequalities and Uptake
of Paternity/Parental Leaves
As mentioned in the introduction, studies conducted in the lawyer profession in Canada
clearly highlight difficulties experienced by women in this profession in regard to career and
earnings issues (Brockman 1992, 1997; Canadian Bar Association 1993; Catalyst 2001;
Hagan and Kay 1995, 2007 ; Kay 2004, 2002; Leiper 2006; Wallace 1999, 2004, 2006).
Gorman (2005, 2006) indicates that gender stereotyping of selection criteria in law firms
as well as decision makers’ same-gender preferences can increase gender inequality in hiring
and in promotions, on the basis of a research on large U.S. law firms in the mid-1990s.
Gorman (2005) shows that when there are more masculine characteristics in the selection
criteria, women are less often hired, while they are more frequently hired when the criteria
include more typically female characterics. The research also shows that female decision
makers also tend to hire more women than do male decision makers, thus highlighting the
impact of internal organizational mechanisms and male dominance in partner positions on
gender inequalities.
Women lawyers have systematically reported lower earnings than their male counter-
parts (Barreau du Québec/Cirano 2009, 1992; Kay 2002) and much of the research
interest has centered on this earnings issue in terms of gender disparities. Some of these
earnings differences can be due to factors such as age and experience (Barreau du
Québec/Cirano 2009; Kay 2002). Although part of the explanation may also be due to
the difference in social capital between men and women which is important for access
to partnership (Kay, and Hagan 1999), or the representation of women in various types
of firms or sectors of practice (Kay 2002), this latter element has attracted less
attention. Also the possibility that the working conditions in large law firms may not
attract women lawyers, who feel they have not adapted to contemporary conditions of
both men and women, or fathers and mothers being in the labour market, is another
element which has attracted less attention.
Long inflexible working hours, as well as minimal workplace supports and lack of
adaptation to the increasing diversity of the workforce may be part of the explanation of
gender inequalities, as is suggested in a research on Ontario lawyers (Kay and Hagan 1999).
Some may thus exclude themselves from these work environments precisely because of the
fact that working conditions are still based on the idea that the male lawyer is fully available
for his law firm, even ideally having a wife at home to take care of all family and domestic
chores. The (explicit and implicit) professional norms (cf. Fusulier 2011; Epstein and Seron
2001; Hull et al. 2000; Tremblay 2012a, b) may also have an impact on what is expected of a
lawyer, male or female, in terms of time investment and billable hours.
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Whatever the motive, Kay et al. (2004) report that 63 % of men working in law firms are
partners, while it is the case of only 35 % of women. Kay affirms that gender differences
persist even when year of call is taken into account, and she mentions that among lawyers
called to the Ontario Bar between 1989 and 1995, 75 % of men compared with only 53 % of
women are partners.
Kay (2002) also points to the fact that 60 % men (in her 1999 survey) felt that having
children did not have much impact on the progress of their career, while 65 % of women on
the contrary considered that this did have an impact on their career. This difference was
attributed to the inability to work overtime, the difficulty in participating in meetings or
social activities in the evening (Kay 2002). At the time, parental or maternity leave was only
6 months and could not be shared with the father, so it appeared important to us to look into
the present situation, where sharing of leave is possible since 2001 in Canada, and where
fathers have a right to take a non transferable paternity leave in Québec since 2006,
something which may contribute to sharing family responsibilities beyond the leave.
Indeed, research (Haas et al. 20022) has indicated that fathers taking leave has an impact
in their future participation in family tasks.
Kay and Hagan (1998) report that “while men are valued for traditional corporate family
images, women are rewarded for breaking convention in giving priority to work outside the
home, bringing in corporate clients, and endorsing the goals of the law-firm culture.” It
remains to be seen if this situation has changed over the years, especially with the estab-
lishment of formal rights to parental leaves and to fathers taking part of the leave. They also
indicate that “women associates are required to embody standards that are an exaggerated
form of a partnership ideal, and these standards are imposed uniquely on women. In
effect, the assumptions of an apparent lay version of human capital theory—that
women are less committed than men to their careers outside the home—results in
“raising the bar” for women such that a unique and exceptional set of standards is imposed.”
(Kay and Hagan 1998: 741).
As the last research on Québec lawyers was conducted in 1999 (Kay 2002) and other was
done in Ontario (Kay and Hagan 1999) or elsewhere where there is no formal right to
paternity leave, and much shorter or no parental leave entitlements (as in most of the US
States), the case of Québec is interesting to determine if a legal right to paternity and parental
leave can change the situation or if the ethos and norms of the law profession will resist to
this legal right.
As we are dealing with a profession with a very strong identity, we structured our research
around the concept of professional ethos, namely the involvement in or commitment to
work, and we seek to determine whether the take-up of the new right to a parental leave
might come into conflict with the professional ethos of lawyers. According to Fusulier
(2011), the focus on professional ethos allows to shed light on the impact which belonging to
a profession has on the appropriation and usage of measures related to parenthood. In fact,
professional ethos “conditions” individuals with regard to the way in which they exercise
their profession. We also examined the possibility of an inverse movement, in other words,
of an evolution of the professional ethos in response to societal evolutions, as proposed by
Lapeyre (2006) for French lawyers. Indeed, Lapeyre (2006) indicates that French lawyers
have adapted their working conditions in line with the rest of society. It needs to be
mentioned that there has been a strong debate on working time reduction and the 35 h work
week in France, which has led many to reduce their working time, whether voluntarily or
because of legal constraints and inspections. Also, paternity leave is very short (10 days) and
low paid, so that it has little impact on fathers. Maternity leave is also shorter than in Canada,
with possibly less impact than the1year Canadian and Québec leave.
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On the basis of all these previous research observations, our questions are thus the
following: To what degree are the professional ethos and behaviour of lawyers
receptive or permeable to the values and standards of usage in a given society, and
in this particular case, to the importance of work-family issues and parental leave
uptake ?
Of interest for our study is whether the recent adoption of parental and paternity leaves in
Quebec has had effects on the norms and behaviours that are either explicitly or implicitly
accepted in the profession. We estimated that the analysis of the modes of appropriation of
these programs would prove especially suitable for identifying the dynamic at work as
well as for building on research already conducted on Quebec fathers (Tremblay 2003)
to see if their vision has evolved and if the vision of male lawyers is different from that
of the average father.
According to Fusulier (2011) and Lapeyre (2006), the professional ethos is continually
shaped by the structural parameters and the instituted codes of the profession, e.g., the
evolution of the legal context and the socio-demographic structure with the feminization of
the workforce. We can therefore ask if the behaviours are changing due to the modification
of standards regarding the profession’s time demands? And, if change is underway, where is
it taking place? In work-time organization and everyday practice itself, in leave uptake, or
rather with regard to the relationship of individuals to their career? To answer these
questions, we needed to interview individual lawyers on their trajectories, their everyday
practice and their overall career.
However, how can societal transformation and its impacts be identified? To answer this
question, we chose to look into possible changes in their behaviours and the usage
they make of a given measure, that is parental leave. We now turn to the presentation
of the methodology as well as the population studied.
Methodology
To recruit participants, a call to volunteers was published on the website of the Barreau du
Québec (Quebec Bar Association) and in the newsletter the Barreau sends to its members.
Additional calls were placed in two-month intervals in order to gather a wide range of
profiles.
In all, 115 lawyers volunteered to participate. Of those, we selected 46, namely 17 men
and 29 women. The selection criteria were based on the mode of exercising the legal
profession, as we had to ensure a representation of diverse environments. Without claiming
to provide a statistically representative population, as it is not our objective in a qualitative
research, we have however succeeded in covering a wide diversity of work environments as
was our objective (Tables 1 and 2).
Table 1 Profiles of participants
according to gender and mode of
practice
Environments Men Women
Public/parapublic sector 7 6
Businesses (litigation, etc.) 3 6
Private practice: independent 2 9
Private practice: small firms 2 3
Private practice: medium/large firms 3 5
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The interviews were semi-structured (Daunay 1992) and were held between mid-January
and mid-May of 2011.3 Most of the interviews were conducted by phone, but also by Skype,
the latter of which proved to be an expedient tool, as it allowed us to better survey lawyers in
the regions rather than being limited to those working in Montreal. Of 46 lawyers, 31 were
based in Greater Montreal and 15 in outside regions. Almost all interviews took place during
work hours, although two respondents preferred to be interviewed at home and two
respondents were on parental leave. The same series of questions were put forward to
respondents, and in the same order.
The interviews lasted 1 to 2.5 h, the average duration being 1.25 h. Overall, the
interviewees showed themselves to be very interested in the subject—which demonstrates
that work-family balance is an important issue, at least for some, especially women, within
the profession.
As for data analysis, we used the method proposed by Miles and Huberman (2003). We
thus relied on a thematic analysis based on complete retranscriptions of the interviews. We
read the interviews and put notes on the themes which were retained for our analysis, on the
basis of the literature review and research questions (Bardin 2001). We also provided for the
possibility to add themes that emerged from the interviews, as suggested by Gavard-Perret et
al. (2008 p.261) We then cut the interviews in units of analysis and grouped the information
on the same themes or units of analysis and then proceeded to analyze and condense the
data, by retaining the most significant parts of the interviews on the various themes.
In considering the validity of this qualitative research study, we followed Glaser and
Strauss’(1967) guidance that the researcher can make a voluntary choice to select a variety
of situations in order to attain internal validity. We were helped in this by a committee of the
Bar Association, which helped us complete our number of respondents in certain sections
where they were less numerous, in order to have a full representation of the variety of work
environments. Saturation and triangulation of data sources also supports internal validity
(Yin 1984), and we also read many articles on the law profession, professional bulletins from
the Bar association, we participated in internal meetings (6) and professional seminars (2) of
the association and had informal discussions with various lawyers to validate our data and
interpretations.
3 Elena Mascova did the interviews during a post-doc at our university research group, the CURA
(Community-University Research Alliance) on Work-Life Articulation over the Lifecourse (www.teluq.ca/
aruc-gats).
Table 2 Satisfaction with maternity or parental leave
Women Men
No. % No. %
Very satisfied 339 28.02 236 19.31
Satisfied 249 20.58 225 18.41
Neither satisfied nor unsatisfied 73 6.03 63 5.16
Unsatisfied 30 2.48 22 1.8
Very unsatisfied 19 1.57 8 0.65
Not applicable 500 41.32 668 54.66
Barreau du Québec/Cirano 2009
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As for external validity, or the possibility to transfer to other environments, it is more
difficult with qualitative data as Lincoln and Guba (1985) and Deslauriers (1991) indicate,
but it can to a certain extent be envisaged that some elements could be transferable to other
knowledge-intensive professions, such as accounting or other consulting activities. We may
consider some level of transferability to other professional environments (Pourtois and
Desmet 1997), but are essentially concerned with the law profession and did not search
for particular transferability, although we could compare our results here with those in other
work environments on the basis of previous research on other occupationsy (Tremblay
2012a), and this did help in teasing out the specifics of the law profession.
Our paper will feature quotes from these interviewees to better convey the feelings of our
interviewees and main research results. The respondents’ first names as well as some
distinctive traits and wordings were slightly modified in order to maintain their anonymity.
Before we go into details on our results, we present a few elements on Quebec lawyers’
satisfaction with parental leave with some results from the Quebec Bar Association’s survey,
which led us to pursue the issue of parental leave take-up in more detail. The issue was
examined with a general question on overall satisfaction with parental leaves.
The data indicates that the majority of respondents who used the leave are satisfied or
very satisfied with the maternity/parental leave policy. Women are more often very satisfied,
while men are more numerous to say it is not applicable to them (either because they chose
not to take leave, or because they don’t have children).
However, the survey informs about neither the duration of these leaves nor about the
respondents’ criteria for measuring their satisfaction. For example, are they evaluating the
remuneration offered or the duration of the leaves?4 Do their criteria take into account the
conditions upon returning from these leaves and the effects on their job? Do the levels of
satisfaction vary according to the work environment? These are only a few of the many
questions that remain and that we wish to investigate.
Results: Is Parental Leave Possible? If so, Where and with What Impacts?
As mentioned above, studies (Brockman 1997, 1994, 1992; Kay et al. 2004, 2002; Epstein
1981, etc.) show that professional ethos in the legal profession implicitly expect lawyers to
make significant time investments, mainly in the sense of putting in long hours of work.
Does the relationship to the different work-family balancing measures, in particular to
parental leaves, change as a result?
Also, various studies from different countries show that gender inequalities are important
in the legal professions (Bacik and Drew 2006; Brockman 1997, 1994, 1992; Epstein 1981;
Kay et al. 2004, 2002; Lapeyre 2006, etc.). As will be seen in the following pages, our
results go in the same direction, but they go further as they also focus on the usage made of a
legal right, namely that of the parental and paternity leave in Quebec, and highlight in more
detail, with qualitative material, the difficulties related to work-family balance in this
profession.
Even though maternity leave is a recognized right in Canada, including Quebec, and that
Quebec even introduced a paternity leave for fathers in 2006, making use of this right is not
necessarily easy for Canadian-Québec lawyers and we found that many male lawyers choose
4 Data from a survey conducted by the RQAP (Quebec’s parental insurance regime) indicate that the
majority of users are satisfied. However, this data is not differentiated according to the professional
categories. (see Conseil de gestion de l’assurance parentale 2011)
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not to take the full-time leave, or to shorten its duration. Also those who aspire to become
partners in a firm often do not to take the leave.
We shall first look at the differentiated usage according to the work environments of the
different measures for work-family balancing offered by the Quebec regime of parental
insurance and by the employers. A rather widespread usage of measures related to parent-
hood has in fact been observed with our respondents. However, this is contrasted by a fear of
negative repercussions of that usage on the professional evolution, and indications that
lawyers in larger firms do not necessarily participate as much. We shall also look at the
view that male lawyers have on uptake of paternity and parental leave, and the legitimacy of
their usage.
The Usage of Parental Leaves
As we saw above, the Quebec parental leave regime offers interesting conditions to parents.
One of its objectives was to promote professional equality between men and women, namely
by means of a paid and flexible paternity/parental leave (Doucet et al. 2009). The flexibility
of that leave (possibility to extend or shorten) is intended above all to get men to participate
in exercising parental responsibilities (Tremblay and Genin 2011) in addition to promoting
the participation of female executives and professionals. The following sections allow to
verify whether it is easy for lawyers, whether male or female, to take such leaves. For this we
shall start with the beginning, the announcement of the pregnancy.
Announcing the Pregnancy
During the course of our interviews, it became apparent that the announcement of the
pregnancy to the employer is a particularly delicate moment for lawyers, especially female
lawyers. Albeit the respondents’ experiences differed depending on their work environment,
what they all shared is an anxiety and uncertainty as to the consequences of this announce-
ment. The reactions and fears differed somewhat depending on the respondents’ age and
seniority within their organization. The younger ones, in particular those who had just
started a position, apprehended a negative perception from their superior or their colleagues,
fearing in particular to be seen as “freeloaders” who failed to respect the terms of the implicit
moral contract according to which “one simply doesn’t become pregnant soon after being
hired.” The respondents also mentioned fears related to the negative consequences of the
pregnancy and maternity on their professional development and promotions.
Lawyers who were already well established within their organization and who had
seniority and experience viewed the maternity leave as their “natural right” to a life outside
of work. Here, anxieties related to possible negative consequences on their career were less
pronounced, as their professional reputation was already established. That said, many
lawyers reported that the parental leave had a negative impact on their career in retrospect,
i.e., after having taken the leave.
Well, I announced it as a joke because an associate had said “Ah, no, no, you can’t get
pregnant” and all that. So I was a little concerned. But in the end when I announced it,
I was aware that I’d been working at the office for some time. And I had been working
with my main associate for a long time, so I didn’t have the impression that it would be
a surprise. I’m 36 years old, and I was 34 years when I became pregnant. I don’t think
that I didn’t feel in the position… I thought my name and reputation had been
established, that the people knew that I was someone who worked hard and all that.
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So in my immediate environment it went well. (Fabienne, 36 years, 1 child, 2 years,
large firm, Montreal)
Overall, the respondents reported feeling somewhat embarrassed about making this
announcement, as if they had to excuse themselves for this perturbation of the organization’s
habitual mode of operation. This citation shows that under conditions where women are
confronted with injunctions of the type “just don’t get pregnant,” any deviation raises a
sentiment of guilt that is difficult to overcome. From that point of view, for a female lawyer,
a pregnancy is thus an event that concerns not only the private sphere but also the
professional sphere.
Discriminations against pregnant women continue to take place, above all in hiring
practices. Also, being pregnant can stop any perspective of moving up the job ladder.
Women confronted with the reactions to the announcement of their pregnancy quickly
understand that “it was not a good idea.” In this way, a self-censoring mechanism gradually
takes place that keeps women from envisioning any change of employment during this
period.
I went for an interview with a firm, I had sent my CV before knowing that I was
pregnant. I mentioned that I was pregnant in the interview—and I realized that it was
probably not a good idea (laughs). I nevertheless found that it was important to
mention it because he asked “Is there anything we should know?”. I thought I had
to mention this, but I then had to face the fact that it wasn’t a good idea. When I sent
my CV and accepted to come to the interview, I didn’t know I was pregnant, and I
didn’t know how much time it would take me to get pregnant….In the end, I wouldn’t
have sent my CV knowing that I was pregnant. (Laure, 33 years, 1 child 14 months, in
a relationship, small firm, Montreal).
However, practicing in a legal domain where there is a labour shortage can protect
women from this type of experience. In the following, Sandra, an expert in sales taxes,
reports having been hired despite having declared that she was 4 months pregnant at the time
of her interview, but she is not working in a large legal firm, but an accounting firm:
I was pregnant when I went for the interview with the accounting firm X, where I was
to work in sales taxes. I didn’t want to start working in a law firm because I knew that
the hours there are overwhelming, especially in Montreal. X seemed to offer the hours
I wanted, so I joined the team. They knew I was pregnant, that wasn’t a problem for
them. I was lucky, I was 4 months pregnant.” (Sandra, 34 years, 3 children aged 5 and
3 years and 6 months, large accounting firm, Montreal)
Although Sandra is a competent, experienced and recognized lawyer, the odds of her
getting that job were actually slim, because, as in most work environments, pregnancy
at the time of the job interview generally perceived as a problem. She is also fortunate
because her employer accepts telework, which allowed her to work practically until
childbirth. It should be noted, however, that she works at an accounting firm and not a
law firm, by way of which she is less exposed to the more extreme challenges of the
legal profession.
We did not observe cases where female lawyers work until the last day before childbirth,
unlike what was described by Nathalie Lapeyre for independent French lawyers. The researcher
moreover reports a high rate of pathological pregnancies and premature births5 (Lapeyre 2006:
5 Data from the Observatoire français de la profession d’avocat
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113). Quebec could thus be considered more tolerant than France as it lets female lawyers
commence their leave before the childbirth if necessary, and allows them to take longer leaves,
although there can be negative impacts.
Up to now we have talked above all of female lawyers and the announcement of their
pregnancies. However, some men who announced the pregnancy of their partners to their
employer also experienced consequences of such an announcement, above all when they just
started their position.
I’d say that the most difficult thing at the level of relations with colleagues was
probably the first year, I’d say. When they learned that my wife was pregnant, they
weren’t really happy. Because… I don’t know. Sometimes in organizations, when we
see someone just starting, well there are expectations… If a woman starts when she’s
pregnant, everyone views her as if she’s freeloading. It’s not very well accepted. As for
me, I’m a man, so it’s probably not so bad, but people seemed a bit disgruntled. And
then when I started, there was less of an openness to flexible hours than now. (Julien,
37 years, 3 children, married, public sector, Montreal).
The fact that the 3–5 week paternity leave is non-transferable renders it more likely to be
used by men, and also works to debunk the notion that males should be available to the
workforce at all times. However, this vision is not necessarily that of large law firms, as our
study has shown.
Recourse to Parental Leaves in Different Environments
The uptake of parental leaves is becoming increasingly anchored in the legal profession in
Quebec following the general societal trend. However, the potential drawbacks related to
taking these leaves are not the same for men and women. For female lawyers, unlike the
former “mini maternity leaves”—which, as observed in a study by Lapeyre (2006), scarcely
serve to offer a brief physical rest, and which were commonplace for self-employed lawyers
in Quebec before the maternity leave regime covered independent workers—we encountered
few mothers who have not taken their leave, regardless of the environment. Only a
few had been constrained to resume their professional activities in the months
following childbirth. This finding leads us to formulate the hypothesis of a good
appropriation of this formula of leaves by female lawyers, albeit the taking of these
leaves is more difficult for independent workers than for salaried lawyers, as well as
in large firms vs small ones .
At the same time, the conditions offered by the various environments differ with
regard to the taking of parental leaves. For example, salaried lawyers, even in large
law firms, are in a more advantageous position compared to those who work on their
own account. The accounts of independent workers demonstrate without fail that the
lack of income security (in particular due to fixed costs) combined with professional
constraints (the difficulty of being replaced) render the taking of leaves problematic, if
not impossible.
I was already working on my own, that alone was already more difficult, but it’s a
double-edged sword. I can take the time I want but I’m not irreplaceable. There are
plenty of lawyers who dream of having those kinds of clients who would give a
permanent workload volume on a regular basis as in my case. I couldn’t take too long
a time. So I asked my clients to hold out for 2 months, which wasn’t enormous,
because I said to myself, I can be in touch 2 days a week, because I’ll have a nanny at
Employ Respons Rights J (2013) 25:177–197 187
home, I’ll be close to my baby and then for those 2 days at work, it’s not so bad, but
that didn’t work. Two lawyers were supposed to take my place for 2 months, but, uh,
that didn’t work out. So, in the end I only took two working days of leave (laughs). I
gave birth on Friday and on Tuesday I was already looking over a commercial lease.
(Pauline, 40 years, children 10 and 8 years, married, previously salaried and now self-
employed, Montreal).
Though the Quebec Bar Association offers several programs designed to facilitate the
access to maternity leaves to lawyers who work on their own (partially covering fixed costs
during the maternal leave, reducing by 50 % the membership fees, or offering the possibility
to replace the lawyer during her/his absence), the main reason why professionals hesitate to
take long leaves is the difficulty to maintain their clientele, or to be replaced easily and to the
satisfaction of the client.
In some cases, women are put under pressure to shorten their maternity leave. It appeared
that this pertained not so much to the environment as to the attitudes of the superior and the
clients. In the case of Pauline, employed in the legal services department of a large firm at
the time of her pregnancy, there was pressure on the part of her superior to take 6 months and
not 12.
In fact, my boss thought that I was going to take 6 months; she wanted me to take
6 months. But she couldn’t say anything. It was clear that I had the choice to take a
year. She wasn’t very happy, but she didn’t have a choice, it’s the law.” (Pauline,
40 years, children ages 10 and 8 years, married, previously salaried and now self-
employed Montreal).
Finally, given the lack of organizational support and the intensification of the work-
family conflict, Pauline left her position and began setting up her own practice in order to be
able to determine her work time herself.
The majority of female lawyers emphasize that they feel entitled to their right to take a
long leave. They consider it as a vested right that they would not relinquish, ready to pay the
price, as we shall see, but it obviously depends on the size of firm and work colleagues, the
price to pay being higher in some work environments.
I didn’t negotiate anything at all. For me it was clear that I was going to leave for
1 year! They [the associates] never told me that that wouldn’t be possible. I just
announced that I was taking a year and for them that was OK. I announced the date on
which I wanted to come back and that’s when I came back. Everything was OK.”
(Laure, 33 years, 1 child of 14 months, in a relationship, small firm, Montreal)
We should mention that this last interviewee is working in a small firm, and not a large
law firm, which may make it easier, as small firms are often more understanding of family or
private situations, and because the volume of billable hours required is lower, meaning less
workload pressure. This is also why many female lawyers leave large firms for smaller ones.
The duration of the leave emerged as another dilemma. The female lawyers generally
tried to evaluate the consequences which the duration of a leave considered too long can
have, without giving up on their family plans or their desire to be a good mother. Although
these women are very committed professionals who love their work, many of them are
nevertheless equally committed to having a family life and to the well-being of their child.
For sure, for the career it’s… it's not that it’s suicidal, but it’s anything but ideal to take
a year off. But, life isn’t just work. For sure work is one of my main priorities; but it
isn’t my only priority. I focus on my child. I’m 30 years old and I tell myself that I’ll
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still be working for many years. So what’s the big deal about sacrificing 4 years? I
remember my child when she was 6 months and…, but I know lawyers who go back to
work after 6 months and I couldn’t see myself doing that at all (laughs). Really, really,
it’s personal but…” (Laure, 33 years, 1 child, 14 months, small firm, Montreal)
The female lawyers working in private practice in medium and large firms are more
hesitant to prolong the leave, mainly due to the consequences they fear this would have on
their careers, and because they tend to be afraid of the reaction of their employer.
In the office, I felt the need to say ‘I’m not sure that I’ll take a whole year. I’ll share the
leave with my partner. I’ll take 8 months.’ I felt that need. I think that was very well
received, given that they’re aware of the impact this has on the firm’s income. But at
the same time, it’s a reality that we can’t just ignore. It’s normal for people my age to
think of having children. (Fabienne, 36 years, 1 child, 2 years, large firm, Montreal).
However, Fabienne also justifies the fact of having taken 1 year by the stagnating economic
situation in her sector, which had already done its part to reduce her work load. She
admits that she would have considered shortening her maternity leave if the economy
had returned to normal. Women also have fears with regard to their situation as future
mothers and have difficulty estimating the amount of time needed to raise a child.
On the whole, all work environments, including the big firms that exert pressure on
parents to shorten their family leaves, are beginning to open up to this question.
Nevertheless, self-censorship is a common phenomenon among lawyers with regard to
taking leaves. The reasons for this are many, the main one being that lawyers view leaves
as hurting their career advancement and fear that they would lose their reputation as
professionals who are fully invested in their work.
The Usage of Parental Leaves Among Male Lawyers
What about the behaviours and attitudes of male lawyers with regard to parental leaves? Has
the introduction of a leave reserved to men changed their behaviour within this profession?
We observed a positive view of the right to paternity leave, again varying depending on the
sector (public vs private) and size of firm. The men we interviewed exhibited, for the most
part, a very positive attitude towards this right, even if they didn’t all make use of it, and
those who did take a leave limited themselves to the paternity leave, not going as far as
sharing the parental leave of 35 weeks !
Also, a certain confusion existed among the men interviewed. Asked about the paternity
leave, most mixed up paternity leaves with annual leaves. The majority of male lawyers had
taken an annual leave to be with their partner at childbirth, which was thus not in the
framework of the paternal leave as such. For some, the childbirth took place before the
introduction of the paid and non-transferable paternity leave, in 2006. That said, the
Canadian parental leave, which applied to Quebec at the time, has been a leave that can
be shared between parents since its introduction in 2001.
Most declared wanting to be with their partner during the months following the birth.
However, the duration of that leave depended on the work environment and their type of
practice. For example, independent lawyers are those for whom the interruption of profes-
sional activities posed the most difficulties, and all the more so for those in large law firms.
Unfortunately, births can’t be precision-planned. What I do now is I don’t schedule
any trials or hearings right before or after the planned birth date. As a rule, I try not to
schedule trials at all, and to schedule as few as possible. But of course, sometimes I’m
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obliged to do so. Because of that, I didn’t take long paternity leaves, 2 weeks, and
that’s part-time work, it’s not all the time at home, that’s possible, but not entirely. So
those aren’t long leaves, I’m finding that pretty difficult for my partner and my
children. (Nicolas, 27 years, married, 3 children, self-employed, region).
As the dates of the trials are determined in advance, it was difficult for him to transfer the
cases and to find a replacement. However, there was a real willingness to be present during
the months following the childbirth:
It was more difficult with the second child, because it was in the month of September,
and that’s always a pretty difficult month. For sure, I wanted to be there 3, 4 weeks, but
I already had a hyper-full month. I had to reschedule a dozen or so hearings … All
cases that were rescheduled were postponed to the month of February of this year. So,
that was pretty rock’n’roll. (Patrick, 33 years, two children, 22 and 7 months, married,
self-employed, region).
In other work environments, above all for employees from the public or parapublic sector,
taking parental leaves is seen as more “natural” than what is found in large private firms
(and we did have much difficulty in finding male respondents in this type of firm, which
is also an indicator):
For the first child, I was at the end of my bachelor’s, and starting the bar training; so I
couldn’t take any kind of leave. When the second child was born, it was at the end of
my contract. And when the third was born, I was here, at the Department. I took
5 weeks of parental leave and 2 weeks were granted to me on the basis of the collective
agreement. (Robert, 38 years, 3 children, married, public sector, region)
In private firms, the taking of leaves depends above all on the policies of the organization.
However, even during the leave, many lawyers continue to work according to the needs of
their cases. They maintain a certain availability to wind up urgent cases, above all when
working in large and medium size firms.
I took the whole week when my wife gave birth. I didn’t go to the firm at all, and the
two following weeks, I worked 5 days spread over 2 weeks. So I either worked half-
days or full days. The good thing was that my mother-in-law came, and she was at
home to help us. She was there, which made it easier for me to leave my partner alone.
And after that, during Christmas time, I didn’t work.
- Was that the paternity leave?
The official leave, I had 2 weeks. Maybe even three. And the rest was vacation,
3 weeks, and the remaining 5 days was personal leave. (Olivier, 28 years, 2 children,
married, small firm, region).
For his second child, who was born when Olivier was changing firms, Olivier also
continued to manage the small emergencies, all the while trying to stay available for the
family.
When I agreed to come here, I told them that my partner was expected to give birth on
such and such a date. And I said that I wanted to take 2 to 4 weeks starting from the
childbirth. My daughter was born on a Sunday I think. During the night, we went to
the hospital and the doctor said ‘Stay, she’ll give birth tomorrow morning.’ So the
following morning I didn’t go to the firm, I stayed with my wife and didn’t go to work
for the rest of that week. I also worked 6 days spread over the two following weeks. I
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took off a whole week and worked 3 days a week over on the 2 weeks that followed
because my wife gave birth at a time when a few minor emergencies came up. (Olivier,
28 years, 2 children, married, small firm, region).
We observed that men often preferred to take personal leaves rather than using the legal
leaves identified as such as paternity or parental leave. The difference in pay may be the
reason here, as personal leaves are often paid full salary, unlike the paternity leave, but it
may also be the fact that they don’t want it to be identified as a family leave, fearing the
impact of such a message for future promotions or career.
Impacts of the Taking of Leaves on the Perspectives of Professional Advancement
Most respondents had made use of diverse types of parental leaves over their lifetime. The
taking of leave did not pose problems with their employer (although some discriminatory
practices were reported6). However, difficulties emerged upon returning from the leave, in
particular concerning career advancement. Some of the lawyers interviewed talked about the
negative impacts that the taking of leaves had on their professional activity and their
advancement, while others, especially those aiming to become associates in a large law
firm, explicitely mentioned potential negative impacts.
The fact that parental leaves have negative impacts on lawyers’ career development is
thus well recognized, and it is especially the women who are paying the price, as they take
longer leaves. In the legal professions, especially for those working both in law firms and
businesses, the critical period for lawyers for career advancement, i.e., when they switch to
better positions, is when they are between 27 and 40 years old. It is during this period that
they must demonstrate extra-commitment in order to climb up the ladder, which comprises a
potentially discriminatory context for women. The maternity leave thus appears as a
perturbing event that has consequences at many levels.
It is the female lawyers in private practice who seem to be the most penalized by taking
maternity leaves, both at the level of their daily activities and their career perspectives or
advancement. In this environment, where career advancement is contingent on having and
developing a clientele (with corresponding results in terms of business figures), a prolonged
absence has a destabilizing effect. As cases underway have to be assigned to other
colleagues, lawyers generally lose clients.
Of course, when I went on maternity leave, given that I left for 1 year, my entire
clientele was transferred to another lawyer. […] And given that I was gone for a whole
year, I lost clients, for sure, because as for large clients, it’s not like we get 50 new
ones coming in each week. The fact that I was gone for a year made my return more
difficult because I had to recreate a clientele. […] For the time being, I’m not entirely
independent, in the sense that I’m working on other lawyer’s cases. (Laure, 33 years, 1
child, 14 months, small firm, Montreal)
Moreover, networking among colleagues, which is crucial not only for getting the
interesting and lucrative cases but also to be able to count on colleagues in the case of a
work overload, is also compromised. Subsequently, female lawyers returning from a mater-
nity leave see themselves in some way obliged to “start from scratch.” Their pay also suffers,
6 Despite the absence of official data concerning discriminatory practices against women, it is fair to assume,
based on our interviews, that this reality still exists as was mentioned in other studies such as those of Kay and
Hagan referred to above.
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given that the pay system is based on the degree to which they exceed determined goals, and
these goals are not modified for lawyers during their year of maternity leave. It may then
take them several years to make up for this setback. In that sense, our analyses confirm the
results of the surveys conducted by the Quebec Bar 20 years ago (Barreau du Québec 1992)
and, surprisingly, things appear to have evolved very little since then.
A notable proportion of women (29 %) reported difficulties in developing their careers
in the last 5 years. That percentage was particularly high among women with children
(35 % compared to 24 %) and among women in corporate law (40 %). The challenge
of returning from maternity (or parental) leaves consisted of retaining the cases and the
clients as well as of maintaining professional relationships with colleagues in the firm.
Some 65 % of the women estimated that their family responsibilities had negative
repercussions on their careers. This reality was attributed to the impossibility for them
to work additional hours, to take on extra cases or responsibilities or to participate in
social activities during evenings. As a result, they saw their incomes and promotions
drop. (Barreau du Québec 1992)
A female lawyer, employed at a large Montreal firm, described her shock upon learning,
during her maternity leave, that she was excluded from the firm’s annual performance
evaluation—not negligible considering that these evaluations are usually followed by a
pay raise. As a result, she had to do without a raise that year, although her performance
had been very good.
[The return] has not been very easy… On the positive side, I believe that I have clients
who have demonstrated loyalty, who started calling again … On day one, when I
returned to the firm, there were those who called me, who said “We’re happy to see
you back. We don’t necessarily have a mandate now, but rest assured that we’ll send
cases your way. And as for the cases that are open, we want those to be transferred
back to you.” So, I think I had at least that going for me. I think it always depends on
the context that someone returns to. For example, as my sector had slowed down,
some of the other lawyers who had taken my cases during my absence were less keen
to give them back to me because they too needed the hours.… And, I’m not going to
show up in their offices and say… So, I couldn’t take my cases back that way, I just
had to let time pass by. (Fabienne, 36 years, 1 child, 2 years, large firm, Montreal).
Thus, upon returning from their leave, women, in private practice and especially in
medium and large size firms, found themselves having to work on cases from other lawyers
as well as in business development in order to redevelop a clientele. This includes, for
example, giving trainings and organizing conferences—activities that cannot be invoiced by
the hour.
I sent a mass email to all my clients saying that I was back and that it would be a
pleasure to see them. […] In the beginning my firm also expected me to organize
activities, meetings and trainings. I gave more trainings, I attended trainings myself,
for one to get up to date, but also to see my contacts again. So, those are the
kinds of activities that shaped my workday. Emails, telephone, moving about
physically, giving conferences, attending conferences. (Fabienne, 36 years, 1 child,
2 years, large firm, Montreal).
This rather intense involvement in social and public activities is not particularly appre-
ciated by the female lawyers. First, the amount of hours invested cannot be billed. Secondly,
192 Employ Respons Rights J (2013) 25:177–197
these types of activities often take place during times that are not compatible with family life,
such as evenings. These consequences were nonexistent, or less pronounced, for the men who
took a paternity leave, namely given the considerably shorter durations of their absences, as
well as for lawyers, be they male or female, working in the public or parapublic sector.
The arrival of children thus puts the careers of women in stand-by mode as it limits their
possibility of putting in the extra effort required for advancement. Unlike men, women feel
they have to prove constantly their competencies in the professional arena. Many women
have refused to go to large law firms in order to not compromise an already precarious work-
family balancing.
As our survey respondents included only one woman associated with a small firm, we
were unable to obtain a better understanding of their experience. For many, the arrival of
children means having to delay the period of intense professional engagement, which is a
condition sine qua non (and at that not even sufficient) for reaching the status of associate.
The new family situation and the challenges related to work-family balancing can act as a
trigger for women and make them reconsider their work conditions. Is the organization open
to the taking of parental leaves? To what degree does it take account of the family situation
of its employees? The account of Karine demonstrates how the refusal of her employer to
extend her maternity leave after her daughter was diagnosed with a handicap weighed in
favour of her changing firms.
I was on maternity leave for my second baby when we received the diagnosis of my
daughter. I had initially announced a maternity leave of 8 months, and then asked to
prolong my maternity leave for 2 months. At the time I was at X and it was not very
well received. That was among the things that raised my eyebrows and I realized that I
couldn’t identify with the company values. I said to myself, oh my God, I asked to
extend the maternity leave by 2 months. It was hell, I had a diagnosis of autism, I had
given birth, I have a second child, it’s difficult and they tell me “But you should have
announced a longer maternity leave and then shortened it rather than announcing a
shorter leave and then extending it.” I told myself that I probably wasn’t in the right
place as I was expecting more empathy toward an employee with this kind of
announcement … Being told that your child is handicapped is quite a shock, and
involves quite a bit of grieving and suffering. So I expected them to show me more
empathy. That was also one of the reasons that made me … change firms. (Karine, 3
children, married, large firm, Montreal)
For some female lawyers, the search for better opportunities to achieve work-family
balance induces a more radical change, including the search for a new job or setting up one’s
own practice. However, orchestrating a major change and proving oneself in a new work
environment is not easy soon after giving birth to a child.
I thought of changing jobs. Because honestly when I started … I came back, I didn’t
know how that would go exactly, the work-family balance. And I didn’t quite see
myself starting a new job in a new place and say “I have to leave, my daughter is sick.”
I didn't see myself starting and taking risks like that. Because here, in 8 years, I got
down with a stomach flu and that was the first time I missed work. So I’m someone
who’s there all the time, who loves work. So, I didn’t want that to add to my stress,
starting a new job […] It’s a job that’s very stressing, the clientele, it’s a job that isn’t
easy and I knew that. For work-family balance, I knew that here it was easier than if I
were to start a new job elsewhere, for example, and where the employers are not
necessarily accommodating. (Laure, 33 years, 1 child, 14 months, small firm, Montreal)
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The men were a lot less affected by this reality and did not envision changing jobs in
order to be able to spend more time with their children or to have a better work-family
balance.
Conclusion
Our interviews allowed to see that a particular professional ethos does exist in the lawyer
profession and that this ethos “conditions” the individuals as to how they practice their
profession, particularly with regard to the long hours expected of them by the employer and
the clients but also the permanent availability to meet these demands. We also examined the
possibility of an inverse movement, in other words, of an evolution of the professional ethos
in response to societal evolutions, which had also been mentioned in conclusion to the 1999
Kay and Hagan article. In comparison with the previous studies in Québec (Kay 2002) and
Ontario (Kay and Hagan 1999), we find that even with the introduction in 2001 of a legal
right to sharing parental leave and the introduction of a paternity leave specific to Québec in
2006, this legal right to paternity and parental leave has not considerably changed the
situation for Québec lawyers as the professional ethos and norms appear to dominate over
this legal right, at least in the context of large law firms.
Indeed, our research results show that if there is a legal right to leave, the legitimity of this
leave has not gained considerable ground yet, since parental or paternity/maternity leave still
isn’t very well seen in the majority of the organizations, especially in the big law firms. The
importance of developing social capital and putting in long hours of work (Kay 2002; Kay
and Hagan 1999) is apparently still very present, even while the rest of society and
occupations has made more place for work-family balancing with flexible hours, telework
and even reduction in working hours Tremblay 2012b), even in some male sectors such as
the police (Tremblay 2012a).
As to our question in the introduction, namely to what degree the professional ethos and
the behaviour of law firms and lawyers would be receptive or permeable to values and
standards of usage in a given society, we found that some young lawyers are in fact open and
do evolve, but that the dominant structures of the legal work environment do not necessarily
evolve to the same degree and still make it more difficult to take leave in this field,
particularly paternity leave for fathers who wish to become law partners. Lawyers have
internalized these structures and perceive the negative consequences of leaves on their career
as a “necessary sacrifice” and resulting from an individual choice, and many do forgo leaves
in order to pursue their career. The ones who take leaves are conscious this has a cost and a
negative impact on their career.
We also found that the principle according to which payment is largely restricted to an
accumulation of billable hours continues to dominate the environment, and that this poses an
important problem to lawyers who consider taking or do take a family leave. Another
important observation that is quite characteristic of the work organization in the law field
is that the clients play an extremely important role in this work context, as they generally do
not like to see their lawyers taking family leaves and to have their cases transferred to
another lawyer. Moreover, colleagues do not necessarily return cases when a parent returns
from parental leave, nor do clients necessarily wish to return to their first lawyer either,
especially if it is a woman, who might leave again on maternity leave… As a result, female
lawyers generally find themselves penalized as they experience a slowdown of their career
and even the impossibility to access the status of associate or partner in a large firm, so the
difficulty in accessing these positions does not seem to have improved over 20 years (cf. data
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for 1999 and 1989–1995 in Kay et al. 2004). This leads many of them to set up their own
practice or look for employment in small firms, as these are usually more open to work-
family issues. We found out that these career choices tend to be made at early stages of their
professional lives and that to this day, it is still extremely difficult if not impossible to
balance family and work in a large law firm.
We conclude that contrarily to what is observed in other work sectors, where 80 % of
fathers on average take paternity leave, the evolution of the work environment of lawyers
has not been very significant, as parents still feel they have an important price to pay if they
invest in their family and take family leaves We observed that a strong proportion of female
lawyers experience difficulties in their career, in particular women with children and those
working in big firms, many of whom change jobs in an effort to improve their work-family
balance. The return from maternity (or parental) leaves is always accompanied with certain
difficulty to reclaim one’s cases and clients. Moreover, female lawyers still consider their
family responsibilities to have negative effects on their career. Women are still not in the
position to put in additional hours, to take on additional cases or responsibilities or to
participate in social evening activities and, maybe more surprisingly, large law firms do not
appear to have revised their requirements and still require long hours of work and a given
number of billable hours in order to give access to associate status. And still today, women
affirm that their incomes are lower and that they get promoted less often than men, as was
the case 20 years ago (Barreau du Québec 1992), while “Equal pay for equal work” laws have
been in effect for over 20 years now. It appears that, although it is a right to take maternity and
parental leave, those who do take these leaves have less career opportunities, for example less
chances to make partner in a firm than those who choose not to take these leaves.
The desire to have a family and the arrival of children thus put the careers of women in
stand-by mode, reducing their ability to engage with the intensity required for advancing in
this environment, the situation being unchanged for over a decade (Kay 2002, and 1999
survey), even if legal rights to parental/paternity leave have evolved. Still, contrary to men,
women feel they have to constantly prove themselves in the professional arena and many
refuse to go to large law firms in order to not compromise an already precarious work-family
balance and because they do not feel they can put in the time to develop the required social
capital (Kay and Hagan 1999). But also, contrarily to men in many other professions, where
an average of 80 % take the paternity leave, male lawyers feel this may be a high price to pay
and those in large law firms tend not to take this leave, to strongly reduce its duration, or to
go on working part time even if they are theoretically on leave.
To conclude on the limits of the research, it is obviously not a representative sample of the
profession, but rather presents the advantages of a qualitative research as it allowed us to go into
the feelings of lawyers as regards use of family leaves and their impact on their career. As
mentioned in the methodology section, we feel we have attained internal validity of the data, but
future research could be done from a quantitative point of view to test some elements on a wider
scale and eventually to compare this profession to other knowledge intensive professions and
large firm environments, in the accounting or consulting fields for example. We can say
however that the law profession distinguishes itself from many other work environments we
have studied (nursing, social work, social economy and police) inasmuch as the full use of
paternity and parental leave is much more common in other occupations, including male
occupations such as the police, where the great majority of fathers and mother take the
leaves they are entitled to (Tremblay 2012a). While some female police feel this also has a
negative impact on their career, it is not so much the case of men, as their leaves are usually
shorter. Research comparing various male occupations that are becoming more feminized is
another interesting avenue for the future.
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